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Property of e Lynn D. & Charlotte K. Christensen Property Description:
Lynn D & Charlotte K Christensen = if Township 1 South, Range 8 West, Uintah Special Base and Meridian, Section 13: East one-half, East one-half ,
(Bookw (/]Ar—r (]Zr?tf;, [I;’ énegde 719, K 3o Southeast Quarter, Northeast Quarter. (Also known as Plot 8 of an unrecorded subdivision).
Duchesne County Recorder) END OF INDIAN FENCE g7 Book A-275, Page 719, Duchesne County Recorder.
IS 5" EAST OF =
BOUNDARY LINE o Equities '84 Investors Property Description:
Senior Parcel: - 1 (%%SGE%E%? < = % = Township 1 South, Range 8 West, Uintah Special Base and Meridian, Section 13: Beginning at a point which is
SOlgn Ogé ?:mrggfr%%ce%jgggove -0 D% ovw| ¥ "88}.8 North 89°59'04" West 330.50 feet from the East Quarter Comner of Section 13, Township 1 South, Range 8 West,
+ Recorged April 26,1988 ~ ; O 5o % Z e Yo USBM; thence North 89°59'04" West 440.66 feet; thence North 00°01'51" West 494.26 feet; thence South
‘ o P g§ s 8§ 89°59'04" East 440.66 feet; thence South 00°01'51" East 494.26 feet to the Point of Beginning. Containing 5.02
o S o o
= > = > acres more or less.
+-5.57 Acres (Measured) % Book A-113, Page 225, Duchesne County Recorder.
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b & = Raymond C. & Jesse C. Barnes Property Description:
; £ P p
2 = D= Township 1 South, Range 8 West, Uintah Special Base and Meridian, Section 13: Beginning at a point which is
o i ~ 30 North 89°59'04" West 330.50 feet, and North 00°01'51" West 494.26 feet from the East Quarter Corner; thence
) o North 89°59'04" West 440.66 feet; thence North 00°01'51" West 496.19 feet; thence South 89°59'04" East 440.66
O . . . . .
L] z feet; thence South 00°01'51" East 496.19 feet to the Point of Beginning. Containing 5.02 acres more or less.
- e oD ; Book A-170, Page 398, Duchesne County Recorder.
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FOUND A MONUMENT SPIKE IN THE PAVEMENT »
AT O R CONSISTENT WITH COUNTY MONUMENT TIES. FOUND A 1/2" REBAR AND PILE OF ROCKS . i )
- CONSISTENT WITH A BEARING TREE We were contacted by Christensens in September of 1999 to perform a property survey of their land. It was found
<C that the property was Plot 8 of an unrecorded subdivision. In 1977 Lawrence Maxwell the original owner and
subdivider had a survey conducted that divided 293.35 acres into 29 lots. An associate of ours was able to procure
id -
2 . 't'P rop 8€4I;t>|/ of : — a copy of that survey plat from Mr. Maxwell earlier in the summer of 1999. That survey had been conducted by a
o o Book o1 5 P S : %rzsé’ ga company named Olympus Land Surveying of Farmington Utah. Though the subdivision is deemed an "illegal
= 3 Warranty Deed, 2 § subdivision" because it had never completed the process with the county and recorded, the intent of the original
L%E Duchesne County Recorder: <y parties are clear, that lots were to be created and sold.
27 2 = =
s & g ﬁ% ?\“Q f e In the field we were able to recover %" rebar with steel posts alongside, and remnants of old stakes and lath placed
Q ¥ o LJJEJ nbior v\lforcel t Deed ; 3 e 9% oo at intervals consistent with the data on the plat of that survey. We noticed many of the earlier deeds to parcels sold
< i L Ly RIS BES i P op! o8 out did have lot numbers assigned to them.
i iy g, ‘o g« 5% 38
©b (RBe%%L; dégw‘%’r CEG%Z 1493822 ’ o With the Christensen property we held to the location of the 14" rebar placed on the ground as original lot corner
Sy O ’ ' ~O locations. On their North line the %" rebar found were slightly over the 40 acre line as indicated on this plat,
NO Lo . . . 2% .. ;
52 '8 n however they still serve as line points guiding the direction of the North-South property lines.
z
4.46 Acres (Measured) : In June of 2000 we were contacted by Bruce Woodruff of Equities, Inc. to perform a property survey of the
FOUND A 1/2” REBAR, AND TWO OTHER ERARUREE, FUGHD BOTHING i 1 i inti
E e Wi ABGUT 5 FEET OF EACH adjacent parcel to the west of Christensens. This parcel had a meets and bounds type description as well as the
OTHER. WE ALSO CHECKED THE POSSIBILITY adjacent parcel to the North, both of which harmonized mathematically together. The bearings were consistent
OF A BEARING TREE BY CARVING THE BARK i?UggRSEEAgFAFNEDN &ELSU“Q'S% S%ET with the data on the Olympus survey plat, however, the parcel length and width had been modified by Mr.
SEED B%JHTE C1O/U2ED RESI\R?E CERTIAN, SO WE WITH THE ONE BEARING TREE. Maxwell. Land owners who new Mr. Maxwell indicated that he was an educated man who often did his own
layout work for marking property lines and corners, as well as preparing land descriptions for sale. The plat copy
© - ; —©- A— O - we obtained from Mr. Maxwell shows hand drawn lines where he apparently altered lines in some cases from that
ng 95,29453 4\,/,‘/W4jr%486 6,("/(‘%282%?) N8§3%5726§ E S%% gg %3 E of the survey he had ordered previously.
In performing the survey for Equities Inc. we found rebar at the south corners as well as at the North comers and
SCALE 1"=100 ., , beyond, towards the toe of the hill on the sides of the Barnes property adjoining to the North. However, the two
SCALE 17=600 North corners of this property were about 55' too far south making the parcel almost square rather than rectangular.
SRR A= e p
0 100 We contacted Mr. Raymond Barnes on June 19, 2000, owner of the parcel to the North, and asked him before
0 600 disclosing to him our findings in the field, if he knew where his south boundary was, or if he knew if there were
SECTION BREAKDOWN any monuments marking the line. He said that when Mr. Maxwell had walked the property with him before the

sale, that a rebar at each of his south corners were shown to him as being the corners of the property being sold.
He also said that there were two rebar marking line, one on each side of the property, at the foot of the hill to the
North. Mr. Barnes clearly identified the rebar we found. Mr. Barnes purchased that parcel in September, 1979.
We have not as yet been able to determine the date of original purchase for the Equities parcel from Mr. Maxwell.

We believe that Lawrence Maxwell performed the layout of the both properties and prepared the descriptions of
both pieces for sale. However, he apparently made an error in measurement, or description for the latitudinal
position of the common East-West line between the two parcels. We hold to the common law principle of the
control of original monuments for boundary line location. We acknowledge that Mr. Maxwell is not a Licensed
Professional Land Surveyor, nor were the monuments called for in the description, there are no ambiguities on the
face of the instruments of conveyance (deeds). However latent ambiguities arise when applying the writings to
locate boundaries on the ground, and finding conflict with extrinsic evidence (evidence outside of the writings), in
this case the original boundary markers (rebar), found and identified as original by a first hand witness. When
FOUND 1/2” REBAR ambiguities arise one must look to the intentions of the original parties to the first transaction. The highest and
best proof of intention lies, not in the words of expression, but in the work performed upon the ground itself. Lines
actually run and comers actually established upon the ground prior to the conveyance are the most certain evidence
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of intention.
; Coun™C SurvedRS FLE T 5
SURVEYOR'S CERTIFICATE
I, DANIEL W. PEATROSS DO HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYOR, HE ENG NEE j\f G [ P
AND THAT | HOLD CERTIFICATE NO. 259966 AS PRESCRIBED UNDER THE LAWS OF THE STATE OF P.0. BOX 1758 VERNAL, UTAH 840/8
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